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Avrising out of Order-In-Original issued in.Order No. FORM-GST-RFD-06 having ARN —
\O () | AA240921072014L dt. 16.11.2021 passed by The Assistant Commissioner, CGST,
Division — IV (Changodar), Ahmedabad North Commissionerate

M/s Intas Pharmaceuticals Ltd.

) (=) | Name and Address of the Plot No. 5 to 12, Pharmez, Sarkhej-Bavla Highway,
N Appellant Taluka Sanand, Matoda, Ahmedabad, Gujarat-382213
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way.
- National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
s | (@ |in the cases where one of the issues involved relates to place of supply as per Section
O e 109(5) of CGST Act, 2017. '
7 (i) State Bench or Area Bench of Appellaté-Tribunal framed under GST Act/CGST Act other
) than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
. Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
(iti) | Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit :
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand. -
.| Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
, with relevant documents either electronically or as may be notified by the Registrar,
.| (B) | Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
‘ of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.
Appeal to be filed before Appeliate Tribunal under Section 112(8) of the CGST Act, 2017

after paying — . v _
: (i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
(i)- ' order, as is admitted/accepted by the appellant; and .
(i) = A sum equal to twenty five per cent of the remaining amount of Tax in dispute,

: in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising

e from the said order, in relation to which the appeal has been filed.

- The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
e ‘| .. | 03.12.2019 has provided that the appeal to tribunal can be made within three months

(i) from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appeitate Tribunal enters office, whichever is later.
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(€) | For elaborate, detailed and la ast, r’hs elating to filing of appeal to the appellate

authority, the appellant may r o ' jww.cbic.gov.in. '

sio thBgbsi _




: . 2

F.No.: GAPPL/ADC/GSTP/2756/2021-APPEAL

ORDER-IN-APPEAL

Brief facts of the case:

M/s. Intas Pharmaceuticals Limited, 5 to 12, Pharmez, Sarkhej-Bavla Highway, Tal.

Sanand, Matoda Ahmedabad 382213, Gujarat, (heremafter referred as ‘appellant’) has

filed the present.appeal agamst the Refund Order dated 16.11.2021 passed in the Form---

GST-RFD-06 (hereinafter referred as ‘impugned order’) rejecting refund of Rs. 13,62,780/-,
issued by the Assistant Commissioner of CGST & C.Ex., Division - v, Ahmedabad North

Commissionerate (heremafter referred as adjudzcatmg authority’).

2(i). The ‘appellant’ is holding GST Registration No. 24AAACI5120L3ZS. On 20.09.2021
vide ARN No. AA240921072014L, the ‘appellant’ had fled a Refund claim of

Rs.4,83,99, 763/ for the period April-2021 to June-2021 in respect of ‘Export of
Goods/Services without payment of Tax (Accurnulated ITC) under GST-RFD-01. In
response to said refund claim a Show Cause Notice No. ZY2410210334689 was issued to

them on 28.10.2021 for following discrepancies: -

L Mismatch in Zero Rated Supply Turnover. In RFD-01/Statement 3, it is mentioned

Rs. 6,08;33,40,966/- whereas on verification the details with Shipping Bills, the FOB -

value of the corresponding invoices/shipping bills comes to Rs. 5,91,‘20,53,769/-. It
appears that Rs.17,12,87,197/- is considered more as Zero-Rated Supply Turnover

for the purpose of calculation of refund. Therefore, why. the proportionate refund

claim amounting to Rs.13,62,781/- should not be disallowed considering the Zero---

Rated Supply Turnover Rs. 5,91,20,53,769/-.

II. The claimant has not clarified the Input tax Credit received from Input Service
Distributor [i.e. ISD] as per Rule 39 of CGST Rules, 2017 and readwith Section 20 of
the CGST Act, 2017, Section 2(112) of CGST Act, 2017 specifies condition subject to
which credit can be distributed by ISD.

I As per Rule 60(5) of the GST Rule, 2017, the details of Invoices furnished by an-.

Input Service Distributor [i.e. ISD] in his return in Form GSTR-6 under Rule 65 and

other ITC invoices shall be made available to the recipient of credit in Part B of =

Form GSTR-2A electronically through the common portal, which is not reflected in
the recipient menu ie. M/s Intas Pharmaceuticals Ltd, during the course of
verzf ication. '

. Apart from the above, claimant have also failed to upload Undertakz %sw i

forezgn remittance.
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_2(ii). ,, The appellant has submitted their point-wise reply dated 03.11.2021 before the :

4 e ddjudicating authority” . As regards to Point No. 1 above, the appellant has mentioned in

- their 1eply that they have exported the goods on CIF basis. Ther efote the"taxable value;b

- (Tr ansactlon Value) in the Tax Invoice and CIF value in the shipping blll would be the same

r

and this Transaction value is correctly taken for the purpose of computing “Turnover of

""" 7ero Rated Supplies”. The adjudicating quthority in this regard referred Para 47 of CBIC

.._Circular No. 125/44/2019-GST, dated 18.11.2019. The adjudicating authority has noticed

that claimant has considered the value of zero rated supply as the Invoice Value
'Rs.6,08,33,40,966/- whereas by verifying details of Shipping Bills at Iceg'lte P01tal for

authentication and the FOB Value of corresponding Shlppmg Bills comes to

e B

. 'Rs.5,91,20,53,769/-. Accmdmgly, in terms of aforesaid Circular of CBIC the adjudicating

'!:'authority has considered lower of thc;:‘_._a:bove two values i.e. Rs.5,91,20,53,769/- for

calculating the eligible amount of refund. Consequently, noticed that claimant has

considered Rs. 17 12,87,197/- more as Zero Rated Supply Turnover for the purpose of

" . “talculation of refund amount. The adjudzcatmg authority has observed that the CIF Value

A e ebre it e 81
- 1 ¢ *

authorlty satisfied'on the pomt nos. 2 to {1,‘.a§_”cla1 ified by the appellant.

SR L RN

“adopted by claimant for calculation of refund amount is not proper and not in accmdance'

Wllth Para 47 of CBIC s Circular No. 125/44/22019-GST dated 18.11.2019. The adjudlcatmg

“In view of above observation the adjudicating authority has rejected the refund

- claim of Rs.13,62,780/-.

?.3'(1;),, Against the. said rejection of refund claim of Rs.13,62,780/- the appellant has

%= "b) The appellant- has referred Section 15 of t

_ preferred present appeal on 21.12.2021. In the appeal memo the appellant has stated that

'refuncl of Rs.13,62,780/- rejected on the-following grounds :-

a;) Rs 13,62,780/- rejected in view of Para 47 of Circular No. 125/44,/2019-GST ; dated
‘ 18.11.2019. The amount of Rs. 13,62 780/ was rejected under Sec’tion 54(9) of
CGST Act, 2017 readwith Sub-rule (3) of Rule 92 of CGST Rules, 2017 on the ground
th at the appellant had mentioned excess value of zero rated supply in their RFD-01.
" The adjudicating authority finds that the total value shown by them of Zero rated

Supply is not matching with total FOB Value of the Shlppmg Bills for which refund.

hasv been claimed. .
he CGST Act, 2017 and sLated th'lt value of

mll be the tr ansactlon value, which is the price @ ﬂctua NI

supply of goods sl
payable for the said supply of goods where the supplier and the 1

supply are not related and the puce is the sole consideration for
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Transaction Value between Exporter and Importer therefore, depends on INCO

Terms agreed between them such as FOB, C&F, CIF etc. Such Transaction Value is to

be mentioned in the Tax Invoice. The appéllant has further referred CBIC Circular -

No. 37/11/2018-GST dated 15.03.2018 and stated that “If the Exporter is Exporting

Goods on CIF Basis (Transaction Value), the CIF Value in Shipping Bill and CIF Value in

Tax Invoiée will be same. In such case also question of ‘lower of the two values’ for. -

sanction of refund would not arise.” Considering same the appellant has stated that
they have exported goods on CIF Basis, therefore, the Taxable Value (CIF

Transaction Value) in Tax Invoice and CIF Value in Shipping Bill would be same. In

’ this regard, the appellant has further referred the Section 4 of Central Excise Act,

1944 as well as Section 37B CBIC’s Order No. 59/1/2003-CX., dated 03.03.2003.

3(iii). Considerifi’g the above facts the appellant has stated in the grounds of appeal that |

under Central Excise provisions the Transaction Value is based on “place of removal”,
whereas under GST the Transaction Value is based on “value of supply of goods which is

the price actually paid or payable for the said supply of goods” where the supplier and the

recipient of the supply are not related and the price is the sole consideration for the supply. ™

The appellant has further stated that they have charged Transaction Value in Tax -

Invoices which matchiﬁg with CIF Value in cbrresponding Shipping Bills. In support of their
defense the appellant has submitted 5 specimen copies of Shipping Bills and Corresponding

Tax Invoices. It is further stated in the grounds of éppeal that the total value of Zero Rated

Supply in Tax Invoice is to be matched with the total CIF Value of the Shipping Bills and not..-

with the FOB Value of Shipping Bills.

3(iv). The abpellant has further stated in the grounds of appeal that the issue is no longer
res integra. On identical issue vide OIA No. AHM-EXCUS-002-APP-JC-11-19-20, dated
19.08.2019 and OIA No. AHM-CGST-002-APP-JC-67/2021-22, dated 01.12.2021, the Joint

Commissioner (Appeals), Ahmedabad has allowed their appeal. Accordingly, the appellant
has stated that the refund of Rs.13,62,780/- is admissible to them as CIF Value shown in |

Tax Invoice and'C.IF.Value shown in Shipping Bill is same and this Transaction Value is to -

be taken for computing “Turnover of Zero Rated Supplies”.

In view of above, the app '54  prayed to set-aside the impugned orde}, with
7 AT TN
SELE ?\’@dlcatmg Authority to grant full/entire refund

(9
&)
%
o

S
s

UITED

(4
&/
I”fy




TERRGATEY - CARRERNREINRE

)‘?'«s xta,.»;« e

5

F.No.: GAPPL/ADC/GSTP/2756/2021-APPEAL

CARS i
ey Sl
[ < a2

. Kk

T 'P;'sonal Hearing :
o4 . Personal Hearing in the matter was through virtual mode held on 13.10.2022,
‘wherein Shri Willingtdon Christian, Advocate appeared on behalf of t-Fle ‘Appellant’ as
.:'-'-.:g,iauthollzed representative. During Personal Hearing he has 1e1te1ated the submissions

- made till date and informed that they want to glve additional submlssmn which was

. a}f:)Bloved and 3 working days period was granted.

Acco.rdingly, the appellant has submitted the additiona.l written submissioh dated
1° 10.2022 wherein stated that the adjudicating authority has rejected the refund amount

. in part in respect of export of goods/ services without payment of tax.on the ground that
| '~the value of goods exported out of India shall be taken as FOB value and not CIF value. They
- further submitted that:-

_ e, Explanation introduced in Notification No.14/2022-CT, dated 05.07.2022,
Q:' e e s’ti.pulates that “the value of goods exported out of India shall be taken as (i) i'he Freé
on Board (FOB) value declared in the Shipping Bill or Bill of Expor tfonn as the case
may be, as per the Shlppma Bill and Bill of Export (Forms) Regulatlons, 2017; or (ii) -
L the value declared in tax invoice or bill of supply, whichever is less.”

Teorier s . » Theaforesaid explanation undoubtedly is widening tax netas earlier exporters were
treating transaction value (CIF Value) reflected in tax invoice as value of goods
exported. - B | . |

» Apart from the above, in the Notification No.14/2022- CT clated 05 07.2022, it has
‘been.mentioned that “Save as otherwise provided in these )ules, they shall come into

» ~ forceonthe date of their publzcatton in the official Gazette.”

e | » In the No'rlflcatlon No. 14/2022 -CT, dated 05.07.2022 at some places it has been

@ . % gstatedthat: T

i 3 B a. “In the said 1'1iles, with effect from 1¢ July, 2017, after rule 88A, the 1’ule 88B

shall be deemed to have been inserted , namely :-
b. Similarly S.No.10 of the Notification is, w.e.f. the 1stday of]tlfly, 2017.
- » In view of law settled fnn 2009(14) STR (SC) and 2010(255) ELT 117(Trib.)

‘explanations widening tax net are prospective, substantive law may be introduced

by reason of explanation. If ‘substantive law is mtloduced it will' av no

~retrospective effect. Accordingly, the amendment 1ehted to

prospective from 05.07.2022 and therefore, it does not apply to.

“miatters.
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Discussion and Findings:

5(11 [ have carefully gone through the facts of the case available on records as

well as submissions made by the ‘appellant’. 1 find that the ‘appellant’ had presented the

refund claim on 20.09.2021 for amount of Rs.4,83,99,763/- of accumulated ITC on account

of Export of Goods/Services without payment of Tax. A Show Cause Notice was issued to

the appellant on :2:8.10.2021 for the discrepancies so noticed in respect of said refund claim. ...

Thereafter, the adjudicating authority has rejected the refund claim of Rs.13,62,780/- vide
impugned order. 1 find that while rejecting the said amount of refund claim the adjudicating

cuthority has observed that appellant has consideted CIF Value of Rs. 6,08,33,40,966/- for

calculating Zero Rated Supply Turn Over, whereas, on Icegate Portal the FOB Value of _
corresponding Shipping Bills noticed Rs. 591,20,53,769/-. Accordingly, the adjudicating_‘
authority has eensidered lower value ie. Rs. 591,20,53,769/- for calculating eligible..

amount of refund in terms of Para 47 of CBIC's Circular No. 125/44/22019-GST dated
18.11.2019. Accordingly, the adjudicating authorlty has rejected the refund of
Rs.13,62,780/- vide impugned order. ; '

5(ii). I find that in their written submission the appellant has referred OIA No. AHM- :
EXCUS-002-APP-JC-11-19-20, dated 19.08.2019 and OIA No. AHM-CGST-002-APP-]C-

67/2021-22, dated 01.12.2021, the Joint Commissioner (Appeals), Ahmedavbad. and stated
that the issue involved in the said Orders-In-Appeal is identical to the issue involved in
present appeal. I find that in the said Orders, the appellate authority had referred the
CBIC’s Circular No. 37/11/2018-GST dated 15.G3.2018 and decided the matter. I find it

pertinent to refer para 7.4 of said OIA, the same is reproduced as under :

7.4 Circular No. 37/11/2018-GST dated 15.3.2018 stipulates lower value in
case discrepancy between value declared in Shipping Bill and in GST Invoices
which is not the case here. Appellant submitted sample copies of Shipp}‘ng Bills

ana" relevant Invoices in support of their claim. After going through the

submitted sample copies Shipping Bills and relevant Tax Invoices, I find that the’

value declared in the Tax Invoice is reflected in the Shipping Bill as Full Export
Value and nature of contract is shown as CIF. It is not the case of the
department that Shipping Bills are not showing value corresponding to
Invoices raised by the Appellant reflecting the declared export value (ie.

Transaction value). The adjudicating authority has not recorded any finding

rejectmg Transaction Value declared/clmmed by the Anpella ,ﬁ\ﬁ"]ﬁ a/‘ e
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appellant's argument that "Turnover of zero rated supply™ considerv‘ed. by the
~ adjudicating authority based on FOB value is not the Transaction value which
includes Insurance and Flf@ight amount and reflected in Shipping Bg’lls":t_oo, Iam,
therefore, of the considered view that "Turn over of zero rated supply\ bf goods'
R computed by the adjudicating authority is not on the basis of transaction value
as clarified by CBIC vide circular No.37/1 1/2018-GST dated 15.3.2018. The said
- Circular does not specify the value to be compared with GST Invoicé .in the
. | corresponding Shipping Bill/Bill of Export as FOB value mentioned therein. It
R only specifies the value as value in. the corresponding Shipping Ei{I/Bill of

Export and so long as the GST Invoice Value is reflecting in the corresponding

S t Shipping Bills/Bill of Export, the same is to be considered and consequently
there does not arise any case of difference of value declared in the documents
@ - - Dbeing compared. Value should be same as shown in GST export invoice Wthh is

reflected in GSTR-1 and reconciled Value with GSTR 3B and, ‘that which is

reflected in tlhe respective Sthpmg (Bill. The logic behind adjustmg any FOB
value or any arbitrary value is not clear and is done without any authouty of
e P the law. Thus without any express pl ovisions to the contrary in the law & Rules
made thereunder for the purpose.of refund adoption of any value othei than
Transaction Value s not Iegal & proper. Hence the impugned orders are

required Lo be set aside to the extent refund is rejected on this gro und.

I find that the issue involved in the pr esent appeal is entirely identical to the issue involved
“in said Orders-In-Appeal. I find that in the present matter the adjudicating authority has

e " eferred Para 47 of the CBIC's Circular, No. 125/44/22019: _GST dated 18.11.2019 and

Q B 1e]ected the refund claim of Rs.13,62 ,7807/- .

"-w

" The 1'elevanL Para 47 of the circular supra is re-pr oduced as under:

“47. IL has also been brought to the notice of the Boai"d;tliat in
| "~ certain cases, where the refund of unutzlzzed mput tax credit on account
e e of export of goods Is claimed and the value declared in the tax mvmce is
different from the export valie declared in the corresponding slnppmg

bill under the Customs Act, refund claims are not being processed. The

T mattez has been examined and it is clarlﬁed that the zero-rated supply of

goods is effected under the provisions ofthe GST laws. An expor tet at the

' ,, -~ time of supply of goods declares L

e the same is done under an invoice issued under rule 46 of tp

The value recorded in the GST-invoice should normally bet
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value aévdetermined under section 15 of the CGST Act read with the rules
made thereunder. The same transaction value should normally be
recorded in the corresponding shipping bill / bill of export. During the
processing of the refund claim, the value of the goods declared-in the GST
invoice and the value in the corresponding shipping bill / bill of export
should be examined and the lower of the lfwo values should be taken into

" :

account while calculating the eligible amount of refund.

In view of above- Para the value to be recorded in the GST invoice should
normally be the Transaction Value and same should be recorded in corresponding Shipping _,
Bill/Bill of Export. During processing of refund claim, the value recorded in Invoice and
corresponding Shipping Bill/Bill of Export to be compared and if: there is any difference
than lower value should be taken into account while calculating the eligible amount of

refund.

5(iii). ~In the present appeal the appellant has produced sample copies of Invoices
énd sample copies of relevant Shipping Bills. On going through the said sample copies | find
that value dec’lai”é,d in Invoices are matched with the Value recorded in relevant Shipping -
Bills as Full expox‘*t value / Net Realizable. I find that in the identical matter of the appellant
the appellate authority had allowed the appeél vide aforesaid Orders-In-Appeal dated
19.08.2019 & 01.12.2021 based upon CBIC's aforesaid Cil;cular dated 15.03.2018. So far as
present appeal is concerned, I find that the CBIC vide Circular dated 18.11.2019 has also
similarly clarified that in case of any difference between value recorded in Invoice andm';
corresponding Shipping Bill/Bill of Export then the lower value is to be considered for
calculating eligibie amount of refund. However, on going through the sample cobies of |
Invoices and corresponding Shipping Bills it is observed that the value reéorded in
S_hipping Bills as “Full export value /Amount in INR: Net Realisable” is matched with the
value recorded in cérresponding Tax Invoices. I further find that the adjudicating authority

has not disputed to the amount of Net ITC and also Total Adjusted Turnover as claimed in

the present refund claim. I further find that the Explanation regérding export value

introduced vide Notification No.14,/2022-CT, dated 05.07.2022 has prospective effect with

O
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In view of above stated Orders- In-Appea‘Is dated. 19.08. ZOi9 & 01. 1'2"52021 as well
as based upon above findings, impugned order’ is requir ed to be set aside to the extent

'Iefund is rejected on this ground.

: ',6. In view ofabove, the ‘impugned or a’ei is set aside to the extent ofl'e.jéction of refund

- of Rs.13,62,780/- .

7 aﬂﬁ@ﬁmﬁﬁﬁ%mﬁv&mw{ﬁaﬁ%ﬁﬁmwél

The appeals filed by the appellant stands disposed of in above terms.

( ihir Rayka)
Additional Commlssmnel ‘(Appeals) -

. . v 6@@ ??
' 9_‘,.c,snm,u[“‘x‘ N Date'(ﬂ?‘pzozz

Supe1 intendent (Appeals)
Central Tax,
Ahmedabad.

A By*“R.P.A.D.

e,

“M/s. Intas-Phar maceuticals Limited,
5 to 12, Pharmez, Sarkhej-Bavla nghway,

- ,,,_:;‘_‘;;_;_;_.Tal. Sanand, Matoda, Ahmedabad - 382213.

C(:)A‘p' y_to: o ‘
The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

‘ The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.

L
2.
3 The Commissioner, Central GST & C. Ex., Ahmedabad-North.
- 4. The Deputy/AsmsLant Commissioner, CGST & C. Ex, Division-1V, Ahmeclabad North.
5

The Adc11t10na1 Commissioner, Central Tax (System), Ahmedabad Nor Lh
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7., P.A.File







